TRANSACTOR PLATFORM ACCESS AND SERVICE RENTAL
TERMS AND CONDITIONS
Last Updated: _________
These Terms and Conditions (“Terms”) constitute a binding agreement between TransActor (“Provider”, “we”, “us”) and the Merchant (“you”, “your”) who accesses or uses the Provider's mobile and/or web-based platform (“Platform”) for business operations, including appointment bookings, transaction recording, customer management, and value-added services.
By accessing or using the Platform, you agree to be bound by these Terms.
1. INTERPRETATION
2.1. In the Agreement (hereinafter defined) –
2.1.1. clause headings are for convenience and are not to be used in the interpretation of the Agreement;
2.1.2. no provision will be construed against or interpreted to the disadvantage of any Party by reason of such Party having or being deemed to have structured or drafted such provision; 
2.1.3. unless the context indicates a contrary intention, an expression which denotes –
2.1.3.1. any gender includes the other genders;
2.1.3.2. a natural person includes a juristic person and vice versa; and
2.1.3.3. the singular includes the plural and vice versa;
2.1.4. any reference to “days” will be construed as being a reference to calendar days unless qualified by the word “business” in which instance a “business day” will be any day other than a Saturday, Sunday and or a public holiday as gazetted by the government of the Republic of South Africa;
2.1.5. unless specifically otherwise provided, the number of days prescribed excludes the first and includes the last day or, where the last day falls on a Saturday, Sunday or public holiday, the next succeeding business day;
2.1.6. any reference to “business hours” will be construed as being the hours between 08h00 and 17h00 on any business day; 
2.1.7. the use of the words “including”, or “include/s without limitation” followed by a specific example/s will not be construed as limiting the meaning of the general wording preceding it;
2.1.8. a reference to any statutory enactment will be construed as a reference to that enactment as to the date of signature of the Agreement, as amended or substituted or re-enacted from time to time and includes all regulations to such enactment and /or any subordinated legislation made from time to time under such enactment;
2.1.9. where figures are referred to in numerals and in words, and there is any conflict between the two, the words will prevail, unless the context indicates a contrary intention; 
2.1.10. any substantive provision, conferring rights or imposing obligations on a Party and appearing in any of the definitions in clause 2 or elsewhere within the Agreement, will be given effect to as if it were a substantive provision within the body of the Agreement;
2.1.11. any reference to “person” means an identifiable natural or juristic person; and 
2.1.12. any reference in the Agreement to a Party will, if such Party is liquidated, sequestrated or placed under business rescue, be applicable also to and binding upon that Party’s liquidator, trustee or business rescue practitioner.

2. DEFINITIONS
For purposes of these Terms:
“Affiliate” means any entity under common control with a Party.
“Client” means an end-customer who books or receives services from the Merchant.
“Confidential Information” means data of any nature, tangible or intangible, oral or in writing and in any format or medium, which by its nature or content is or ought reasonably to be identifiable as confidential and or proprietary to either Party provided or disclosed in confidence or which may come to the knowledge of the other Party by whatsoever means. The Confidential Information will include the following even if it is not marked as being “confidential”, “restricted” or “proprietary” (or any similar designation) –
· information relating to Data Subjects, business activities and relationships;
· technical, scientific, commercial, financial and market information, methodologies, formulae and trade secrets;
· architectural information, demonstrations, plans, designs, drawings, processes, process maps, functional and technical requirements and specifications, and the data relating thereto; 
· Intellectual Property, including third party Intellectual Property, as the context may indicate; and
· Personal Information; 
· “Data” means all information captured, processed, transmitted, or stored through the Platform, including Personal Information.
· “Effective Date” means the date indicated on the Schedule;
· “Intellectual Property” or “IP”  means all intellectual property rights owned by the Provider subsisting anywhere in the world and relating to the Services and/or the Deliverables, which is in any way capable of protection in law (whether registered or not), including without limitation, any patent , design, trade mark (whether or not registered), or copyright and related rights (including copyright in software, source code, object code and computer algorithms); database rights, patents, designs, confidential information , and all proprietary rights in and to ownership of any idea, discovery, artwork, design, concept, technique or improvement, industry information, know how, system, methodology, data model, report, correspondence, documentation, flow chart, table, calculation, spread sheet, schematic plan, photograph, presentation or invention (whether patented or not) and all other intellectual and industrial property rights which subsist or will subsist now or in the future anywhere in the world whether registered or not or capable of registration or not, including all applications for and the right to apply for, claim priority and be granted any such rights; any renewals, extensions or restorations, and divisional, continuation and reissued applications of any such rights;
· “IP Owner” means the Provider of the Platform and the owner of the Intellectual Property right in any given circumstance or within the context of a specific clause of this Agreement;
· “IT incident” means an event, occurrence or circumstance that is not expected or planned as part of normal operations of the Provider, the use of the Platform and has an effect of disrupting the normal operations of the Merchants services;
· “Merchant Content” means all content you upload to the Platform, including service menus, images, logos, pricing, booking information, and transaction records.
· “Parties” means the parties to the Agreement being the Provider and Merchant;
· “Personal Information” has the meaning ascribed in the Protection of Personal Information Act 4 of 2013 (“POPIA”).
· “Platform” means the Provider’s hosted application(s), software, systems, and related services.
· “Rental Service” means the rental of this Platform to the Merchant.
· “Schedule” means the covering Schedule reflecting information regarding the Parties, Payment Schedule and the Agreement;
· “Staff” means employees of the Provider and Merchant, as the context may indicate, including Key Staff and employees of Authorised Sub-Contractors, independent contractors and visiting students to the Provider and Merchant, and who may Process Personal Information on behalf of the Provider and Merchant, as applicable;
· “Value‑Added Services (VAS)” means optional modules provided by the Provider, such as messaging, appointment reminders, loyalty, reporting, payment links, and integrations.	Comment by Mogale, S. (Siphiwe): TBC

3. APPOINTMENT, DURATION AND ACCESS RIGHTS
3.1. The Provider grants the Merchant a revocable, non-exclusive, non-transferable, limited licence to access and use the Platform strictly for business operations at the Merchant’s approved premises.
3.2. You may not resell, sublicense, or provide access to third parties, except to authorised staff.
3.3. You must maintain secure login credentials and remain responsible for all activity under your account(s).
3.4. This Rental Service will commence on the Effective Date and continue until terminated in accordance with clause 16 below.

4. NATURE OF THE SERVICE
4.1. The Platform enables the Merchant to:
4.1.1. manage appointments, calendars, staff schedules;	Comment by Mogale, S. (Siphiwe): Added/Extra services to be confirmed.
4.1.2. record transactions and maintain client profiles;
4.1.3. use value-added features such as SMS/email notifications, reporting, and analytics;
4.1.4. perform other features made available by the Provider.

4.2. The Merchant is solely responsible for delivering the actual salon or service‑related activities (such as haircuts, beauty treatments, grooming services, etc.).
4.3. The Provider does not supervise, control, or guarantee any service provided by the Merchant to its Clients.

5. MERCHANT OBLIGATIONS
5.1. You agree to use the Platform only for lawful business purposes.
5.2. You may not upload or transmit:
5.2.1. harmful code, malware, or unauthorised scripts;
5.2.2. defamatory, infringing, discriminatory, or unlawful content.
5.3. You must ensure all Merchant Content and Client Data captured in the Platform is accurate and updated.
5.4. You are responsible for implementing reasonable safeguards to protect access credentials, devices, and systems.
5.5. You remain responsible for complying with all applicable laws, including:
5.5.1. Consumer Protection Act,
5.5.2. POPIA,
5.5.3. SARS tax obligations,
5.5.4. industry or municipal licensing requirements,
5.5.5. advertising and marketing standards.
5.6. The Merchant is exclusively responsible for all Client interactions, including bookings, cancellations, refunds, disputes, after‑sales support, and service delivery.

6. PROVIDER OBLIGATIONS
6.1. The Provider shall make the Platform available with commercially reasonable uptime and operational stability.
6.2. The Provider may introduce updates, patches, or new features. Reasonable notice will be given where changes materially affect functionality.	Comment by Mogale, S. (Siphiwe): To be determined.
6.3. The Provider shall provide standard support services during business hours.	Comment by Mogale, S. (Siphiwe): To be determined.
6.4. The Provider will maintain reasonable administrative, technical, and organisational security measures aligned with industry practices.

7. DATA PROTECTION (POPIA)
7.1. Roles:
7.1.1. The Merchant is the Responsible Party.
7.1.2. The Provider acts as an Operator under POPIA.
7.2. The Provider processes Personal Information only in accordance with the Merchant’s lawful instructions and these Terms.
7.3. The Provider implements appropriate measures to ensure confidentiality, integrity, and availability of Personal Information.
7.4. Provider will ensure that any authorised subcontractors processing Personal Information are bound by written POPIA‑compliant agreements.
7.5. The Provider shall notify the Merchant without undue delay upon becoming aware of unauthorised access to Personal Information.
7.6. The Provider will reasonably assist the Merchant in responding to verified requests by Data Subjects.
7.7. Personal Information will not be transferred outside South Africa unless safeguards or lawful grounds exist.
7.8. Upon termination, Personal Information will be returned or securely deleted unless retention is required by law.

8. CONFIDENTIALITY
8.1. The Parties agree and undertake in favour of each other to keep the Confidential Information confidential, except as permitted (i) by the Agreement (ii) by prior written consent, (iii) by law, or (iv) if the Confidential Information is in the public domain. The Parties will protect each other’s Confidential Information in the manner of a reasonable person protecting his/her own Confidential Information.
8.2. The confidentiality obligations, with respect to each item of Confidential Information, shall commence on the date on which such information is disclosed or otherwise received and shall endure indefinitely after the termination of the Agreement between Parties for as long as the Confidential Information remains confidential.
8.3. Neither Party will use or permit the use of the Confidential Information for any purpose other than for the purpose of these Terms and Conditions and in particular not to use or permit the use of the Confidential Information whether directly or indirectly to obtain a commercial, trading, investment, financial or other advantage over the other Party or otherwise use it to the detriment of the other Party. 
8.4. The Parties shall not copy or reproduce the Confidential Information by any means without the prior written consent of the Disclosing Party, it being recorded that any such copies shall be and remain the property of the Disclosing Party. The Parties may disclose Confidential Information to attorneys or auditors, provided that such disclosure is reasonably required for purposes of conducting that Party’s business activities and the Party will ensure that the recipient of the Confidential Information maintains the confidentiality.
8.5. Each Party shall ensure that its employees or contractors engaged  are under an equivalent obligation of confidentiality to that imposed by these Terms and Conditions on the Parties and shall use commercially reasonable efforts to ensure that no employees or contractors shall be in breach of any such obligation and that any employee or contractor who is in breach is prevented from continuing such breach.
8.6. In the event that either Party is required to disclose the Confidential Information by law, the Party receiving the request to disclose information will –
8.6.1. advise the other Party prior to disclosure, if possible;
8.6.2. take such steps to limit the extent of the disclosure to the extent that it lawfully and reasonably practically can;
8.6.3. afford the other Party a reasonable opportunity, if possible, to intervene in the proceedings; and
8.6.4. comply with the other Party’s requests as to the manner and terms of any such disclosure.

9. [bookmark: _Toc38543768][bookmark: _Toc38626538]INTELLECTUAL PROPERTY
9.1. Ownership
9.1.1. The rights in and to all IP shall be and remain vested with the Provider and nothing in these Terms and Conditions grants or purports to grant or shall be interpreted to imply the granting of any right, title or interest of whatever nature to the IP of the other Provider otherwise than as provided for in these Terms and Conditions.
9.1.2. [bookmark: _Ref40949366]The Parties agree that in the event that IP is developed, created or enhanced, that Party shall, within ninety (90) days of such subject matter being developed, created or having come into existence, disclose such subject matter in writing to the other Party.  The Provider shall assess such subject matter and make a determination whether such IP should be the basis of a trade mark application or any other form of IP registration.
9.1.3. [bookmark: _Ref40949769]The Parties agree that any and all IP, including Documents and Material, shall be owned by the Provider, unless otherwise agreed to between the Parties in writing and signed by both Parties.
9.1.4. In order to give effect to the intention of the Parties as set out in clause 9.1.3 above, the Merchant hereby assigns to Provider, with effect from the Effective Date or otherwise the date of the Developed IP, Document and Material coming into existence, the full right, title and interest in and to the Developed IP, or such share as otherwise agreed upon in writing between the Parties. The Merchant further agrees to sign any document and do all things as may be reasonably necessary to record or perfect this assignment, cession, transfer and making over of the Developed IP at any time during the term of these Terms and Conditions or in the future, including executing any such documents as may be required to file and prosecute applications to record the assignment with any authority.
9.1.5. To the extent that the assignment of Developed IP in clause 9.1.4 includes any trade marks, such assignment shall be deemed to include goodwill and the Merchant hereby waives in favour of the Provider and its successors in title all moral rights in respect of any Developed IP in which copyright subsists and assigned to the Provider in terms of clause 9.1.4.
9.1.6. The Parties shall not be entitled to make use of the corporate name or any other trade mark owned or otherwise used by the other Party in any way and nothing in these Terms and Conditions grants or purports to grant or implies the granting to a Party any right to use the corporate name or trademarks owned or otherwise used by the other Party.
9.1.7. No Party shall do or cause to be done, any act or thing which contests, or which has the effect of impairing or tending to impair, the validity, enforceability, integrity, repute or distinctive character of the IP, or the respective Party’s proprietorship thereof.
9.2. [bookmark: _Ref40950758]General IP Licence
9.2.1. The Provider as the IP Owner hereby grants the other Merchant a non-exclusive, royalty free, non-sublicensable and nontransferable licence to access and use its Intellectual Property for the duration of these Terms and Conditions in the territory for the purpose only of discharging its obligations under these Terms and Conditions. 
9.2.2. The licence granted above shall terminate automatically upon termination of the relationship in accordance with clause 16 below.
9.2.3. Any goodwill accruing as a result of use of an IP Owner’s trademarks under the licence granted in clause 9.2.1 above, shall accrue in favour of the Provider.
9.3. Protection of the Intellectual Property
9.3.1. Each Party shall notify the other Party promptly in writing, giving full particulars, if any of the following matters come to its attention –
9.3.1.1. any actual, suspected or threatened infringement of any of the Intellectual Property;
9.3.1.2. any claim made or threatened that exploitation of the Intellectual Property;
9.3.1.3. any other form of attack, charge or claim to which the Intellectual Property. 

10. FEES AND PAYMENT
10.1. The Merchant shall pay subscription fees, usage charges, and VAS fees as set out in the current pricing schedule.
10.2. Invoices are payable within __________ days unless otherwise agreed.	Comment by Mogale, S. (Siphiwe): TBC.
10.3. Late payments may accrue interest at the rate prescribed by The Prescribed Rate of Interest Act 55 of 1975.
10.4. The Provider may suspend access for overdue accounts after reasonable notice.

11. WARRANTIES
11.1. The Provider warrants that the Platform will be provided with reasonable skill and care.
11.2. The Merchant warrants that all data submitted is lawful and accurate and that their use of the Platform will not infringe third‑party rights or laws.
11.3. Except as expressly stated, the Platform is provided “as is”.

12. INDEMNITIES
12.1. The Merchant indemnifies the Provider against claims arising from:
12.1.1. Merchant Content,
12.1.2. Client disputes,
12.1.3. unlawful use of the Platform,
12.1.4. breach of law or POPIA by the Merchant.
12.2. The Provider indemnifies the Merchant against third‑party intellectual property infringement claims relating to the unmodified Platform.

13. LIMITATION OF LIABILITY
13.1. In the event of a breach of any of the provisions of these Terms and Conditions, the Merchant will be liable to the Provider for all Losses sustained by the Provider, as a result of such breach.
13.2. The Provider will not in any way whatsoever, be liable to the Merchant or any third party for any indirect, special and or consequential Losses, sustained by the Merchant or a third party. 
13.3. Irrespective of what is contained anywhere in these Terms and Conditions neither Party shall be liable to the other  for any indirect, incidental, consequential, special, exemplary or punitive damages or losses. 

14. SUSPENSION OF SERVICE
14.1. The Provider may suspend the Platform where necessary to:
14.1.1. prevent security risks,
14.1.2. comply with law or regulator request,
14.1.3. address delays and/or non-payment of the applicable fees.

15. [bookmark: _Ref242764180]BREACH
Unless provided otherwise in these Terms and Conditions, if either Party commits a breach and fails to remedy such breach within 7 (seven) days of written notice, the notifying Party will be entitled to terminate the Agreement, without prejudice to any rights which such Party may have.

16. TERM AND TERMINATION
16.1. These Terms commence upon account activation and continue until terminated by either Party.
16.2. The Provider may terminate this Rental Services provided under these Terms and Conditions in whole or in part without cause or incurring liability at any time by giving the Merchant at least 30 (thirty) day’s prior written notice designating the termination date. The Providers rights in terms of this clause will not be affected by any force majeure event.
16.3. Upon termination:
16.3.1. access to the Platform ceases;
16.3.2. all outstanding fees become due and payable;
16.3.3. Personal Information will be handled per clause 7 and 8 above.

17. DISPUTE RESOLUTION
17.1. Parties must attempt to resolve disputes in good faith within _______ days of written notice.	Comment by Mogale, S. (Siphiwe): TBC.
17.2. If unresolved, either Party may refer the dispute to the High Court of South Africa, or AFSA arbitration in Johannesburg.
17.3. Urgent or interim relief may be sought from a competent court.

18. DOMICILIUM CITANDI ET EXECUTANDI
18.1. The parties choose as their domicilia citandi et executandi for all purposes under these Terms and Conditions, whether in respect of court process, notices or other documents or communications of whatsoever nature, the email and physical addresses in the Schedule. 
18.2. Any communication, with the exception of court process documentation, required or permitted to be given in terms of these Terms and Conditions will be valid and effective only if in writing but it will be competent to give notice by e-mail by sending an email to both email addresses in the Schedule.
18.3. Any Party may by notice to any other Party change the email physical address chosen as its domicilium citandi et executandi to another physical address in South African or e-mail address, provided that the change will become effective on the 5th (fifth) Business Day following the receipt of the notice by the addressee.
18.4. Any notice to a Party – 
18.4.1. delivered by hand to a responsible person (who does not appear to be a minor) during ordinary business hours at the physical address chosen as its domicilium citandi et executandi will be deemed to have received on the day of delivery; or
18.4.2. sent by e-mail to its chosen email address stipulated in Schedule, will be deemed to have been received on the date of despatch subject to a successful delivery and read receipt; or 
18.4.3. delivered by registered mail will be deemed duly given when mailed in a properly addressed envelope to the addressee's Relationship Manager at the addressee's domicilium by mail, which delivery will be evidenced by the registered mail receipt. A notice sent by registered mail will be deemed to have been received 5 (five) days after posting if addressed within the Republic of South Africa to an address within the Republic of South Africa and 10 (ten) days after posting in all other instances.
18.5. Notwithstanding anything to the contrary contained in this clause, a written notice or communication actually received by a Party’s Relationship Manager will be an adequate written notice or communication to it notwithstanding that it was not sent to or delivered at its chosen domicilium citandi et executandi.

19. CESSION AND ASSIGNMENT
19.1. The Merchant will not be entitled to cede or assign any of its rights or obligations (in part or wholly) in these Terms and Conditions, to any other person without the Providers prior written consent which consent will not be unreasonably withheld.

20. GENERAL
20.1. Waiver: No change, waiver or discharge (“waiver”) of the terms and conditions will be valid unless in writing and signed by an authorised representative of the Party against which such waiver is sought to be enforced. Any such waiver will be effective only in the specific instance and for the purpose given. No failure or delay on the part of either Party hereto in exercising any right under the Agreement will operate as a waiver thereof, nor will any single or partial exercise of any right preclude any further exercise thereof or the exercise of any other right.
20.2. Applicable Law: The Agreement will be governed by and construed in accordance with the laws of the Republic of South Africa. 
20.3. Whole agreement and amendment: The Agreement constitutes the whole of the agreement between the Parties relating to the subject matter hereof and no amendment, including this clause or consensual cancellation will be of any force or effect unless reduced to writing and signed by the Parties authorised representatives.  
20.4. Relationship between the Parties: The Parties warrant and acknowledge that the relationship between them is not in the nature of a partnership or agency and that neither Party is in any manner entitled to make or enter into binding agreements of any nature on behalf of the other Party.
20.5. Survival: The termination of the Agreement will not affect such of the provisions as expressly provide that they will operate after any such expiration or termination or which of necessity must continue to have effect after such expiration or termination, notwithstanding that the clauses themselves do not expressly provide for such survival.
20.6. Implementation and covenant of good faith: The Parties warrant to each other that they have taken or caused to be taken all steps, actions and corporate proceedings necessary to cause the Agreement to be binding on themselves.  Either Party will, if requested by the other Party, furnish to the latter sufficient evidence of the authority of the person or person who will, on behalf of the Party so requested, take any action or execute any documents required or permitted to be taken or executed by such person under the Agreement. Each Party agrees that, in its respective dealings with the other Party under or in connection with the Agreement, it will act in good faith.
20.7. Legal costs: Each Party will bear and pay its own costs of or incidental to the drafting, preparation and execution of the Agreement.























PRICING SCHEDULE

Issued in accordance with Clause 10 (Fees and Payment) of the TransActor Platform Access and Service Rental Terms and Conditions. 

1. SUBSCRIPTION FEES (MONTHLY)
	Plan
	Description
	Monthly Fee (ZAR)

	Standard	Comment by Mogale, S. (Siphiwe): There will be an additional price for added branches. 
	
	


Subscription fees are payable monthly in advance. 

2. USAGE‑BASED FEES
2.1 Appointment / Booking Volume
	Tier
	Monthly Completed Bookings
	Fee

	Tier 1
	0 – 500
	

	Tier 2
	501 – 2 000
	

	Tier 3
	2 001+
	


 

3. VALUE‑ADDED SERVICE (VAS) FEES

	VAS Module
	Description
	Fee

	
	
	



4. ONCE‑OFF / OPTIONAL FEES
	Item
	Fee

	Initial Onboarding & Setup
	R TBC

	Staff Training (Remote)
	R TBC per hour

	Staff Training (On‑Site)
	R TBC per session

	Custom Development
	R TBC per hour (quote required)

	Data Migration
	R TBC per migration batch

	Additional Branch Activation
	R TBC per branch



5. PAYMENT TERMS
5.1. Invoice Due Date: Invoices are payable within ______ days.
5.2 Late Payment Interest: Interest on overdue amounts accrues at the rate prescribed in the Prescribed Rate of Interest Act 55 of 1975.  
5.23 Suspension for Non‑Payment: The Provider may suspend access if fees remain unpaid after reasonable notice. 

6. PAYMENT METHODS
Accepted payment channels:
· Debit order	Comment by Mogale, S. (Siphiwe): TBC
· EFT
· Card payment (via payment link module)
· Settlement through approved VAS payment partners

7. TAXES
All fees exclude VAT, unless expressly stated. VAT will be added at the prevailing rate in South Africa.

8. ANNUAL PRICE ADJUSTMENTS
Fees may increase annually by the greater of A rate reasonably determined by the Provider based on operational cost changes.
(Adjustments will be communicated in accordance with the Notice Clause.)

9. DISCOUNTS & PROMOTIONS
Any promotional pricing, discounts, or negotiated reductions:
· Must be recorded in writing,
· Form part of the Merchant’s Schedule, and
· Apply only for the stated duration.

10. TERMINATION‑RELATED FEES
Upon termination:
· All outstanding fees become immediately due.
· Any prepaid fees are non‑refundable unless otherwise agreed.

11. BANKING DETAILS
The Merchant shall make all payments due to the Provider into the following bank account, or such other account as the Provider may notify the Merchant of in writing:

Banking Details of the Provider
· Account Holder: TransActor 
· Bank: ____________________
· Account Number: ____________________
· Account Type: ____________________
· Branch Name: ____________________
· Branch Code: ____________________

11.1 Payment Reference
The Merchant must ensure that all payments include the unique Merchant ID or Account Reference issued by the Provider. Payments received without a valid reference may result in processing delays and/or misallocation.
11.2 Proof of Payment
A proof of payment must be emailed to the billing address listed in the Schedule. Proof of payment does not constitute receipt of funds.
11.3 Changes to Banking Details
The Provider may update its banking details on five (5) business days’ written notice. The Merchant must ensure that all future payments are made to the updated account from the effective date of the notice.


